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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 
 

                      (GR CASE NO:- 382/12) 
    

                       U/S – 406/420/34 of the Indian Penal Code 
                                            

State of Assam 
Vs 

i. Sri Amit Sarmah 
ii. Sri Ashim Sarmah      ...........   Accused persons 

 
                                             

Present                  :  Sri. Angshuman Bhattacharjee 

    Addl. Chief Judicial Magistrate 

For Prosecution         :  Sri. P. Baruah, Learned Addl. Public Prosecutor. 

For the accused       :   Smti D Sinha, Ld Defence Counsel  

Evidence recorded on     :  05-11-14, 01-02-16, 05-05-16, 11-10-19,09-02-21 

 Arguments heard on    :  08-11-2021 

Judgement delivered on  :  22-11-2021  

 
 

Judgement 
 
 

1. The prosecution story emanates from the FIR on 19-2-12 lodged by the 

informant Sri Moni Kumar Pegu stating inter alia that about two weeks ago he had 

introduced with Sri Roj Saikia and one person at a hotel of Lakhimpur and 

sometimes they had talked with him on telephone. Some days ago from lodging the 

ejahar, they had informed him that they would sale one vehicle (INNOVA) bearing 

NO AS-12E-5120 at Rs 6,00,000/-and he intended to purchase the same. On 19-2-

12 at about he along with his four friends proceeded to Khelmati centre to buy the 

vehicle, but the accused persons after taking away cash fled away. Hence, this 

case.  

2.  After completion of investigation the police filed charge-sheet against accused 

Sri Amit Sarmah and Sri Ashim Sarmah u/s 406/420/34 of the Indian Penal Code. At 

the relevant point of time, on receipt of summons the accused persons appeared 

before this Court and they were furnished copies as mandated u/s 207 Cr.P.C. 

Having found a case against the accused persons u/s-406/420/34 of I.P.C., charge 
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under said section of law was framed, read over and explained to the accused to 

which they pleaded not guilty and claimed to be tried.  

 

3.  The prosecution examined as many as 7 (seven) witnesses. The accused 

persons were examined u/s-313 Cr.P.C. wherein they stated that the prosecution 

case is false. 

 

                                     Points for determination:- 

 

i. Whether the accused persons on 19-2-12 in 
furtherance of their common intention cheated 
Sri Moni Kumar Pegu by dishonestly inducing him 
to deliver the property belonging to them and 
thereby committed an offence punishable under 
section 420/34 of the IPC? 

ii. Whether the accused persons, on the same day 
and time in furtherance of their common 
intention, entrusted with Rs 6,00,000/- and 
converted the same to their own use, committed 
criminal breach of trust in respect of the said 
entrusted property and is liable to be punished 
under Section 406/34 of IPC?  

 

Discussion of evidence 

 

4.  PW1 Sri Moni Kumar Pegu is the informant of this case and he in his evidence 

has stated that he knows both the accused persons. In the year 2012, while he was 

talking with his friend Ajoy Doley in a hotel of a Lakhimpur, then Raj Saikia told him 

that he will sale his Innova vehicle at Rs 6,00,000/-. Thereafter he came to Balipara 

with money and Ashim Sharma made him sit in the vehicle and debarred him not to 

receive his mobile phone inside the vehicle. They snatched away Rs 6,00,000/- and 

Raj Saikia, driver, and both the accused standing in the dock drove him and Ajay 

Doley out of the vehicle.  

 In cross-examination, he stated that he prepared an agreement with Ashim 

Sarmah through Raj Saikia. The cash amount of Rs 6,00,000/- which was stolen 

away was withdrawn by him from Allahabad Bank within three months and he did 

not give the account number to the police. He denied that he does not know the 

accused persons and he deposed falsely that he knows them.  
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5.   PW2 Shri Ajoy Doley deposed that he knows the informant as well as the 

accused. In the years 2012 he accompanied with the informant to purchase a 

vehicle. Accused persons asked them to board an Innova vehicle and took away Rs 

6 lakhs from the informant but they did not hand over the vehicle to the informant. 

After taking the money, accused persons got them out of the vehicle and fled away 

from the scene.  

In cross-examination, he stated that in the year 2012, Moni Pegu and he went 

to Khelmati to purchase a vehicle and while they were talking, three persons were 

present and they snatched away 6,00,000/- from Moni Pegu and fled away. Moni 

and he raised hue and cry and some persons gathered there. He denied that he 

deposed falsely that he knows the accused persons.   

6.     PW3 Sri Bibeka Doley deposed that he knows the informant Moni Kr Pegu but 

does not know the accused persons. In the year 2012 at about 2/3 pm, informant 

Sri Moni Kr Pegu accompanied him and some other persons to Balipara with a view 

to purchase one vehicle and they were waiting at Balipara centre. Some persons 

came in a vehicle and they called the informant inside the vehicle to decide the 

price rate of the vehicle. When the informant got off the vehicle, the persons fled 

away taking away his money.  

In cross-examination he stated that he does not know the name and number of 

the vehicle. He also does not know the persons who were inside the vehicle at the 

time of the occurrence.  

7. PW4 Sri Manoranjan Sangia deposed that on the day of the occurrence, he 

accompanied with the informant to purchase one Innova. After some time, the 

vehicle arrived and the informant talked with the persons. The persons drove the 

vehicle saying that they would clear the documents but the vehicle did not return.  

   In cross-examination he stated that he did not see the persons whom Moni 

Pegu gave money because he was standing outside the vehicle.   

8. PW5 Sri Hara Mohan Bora deposed that he does not know the informant and 

accused Amit Sarma and but knows the accused Ashim Sarma. On the day of the 

occurrence, he took the vehicle of the owner and stood in the Tezpur Taxi Stand. At 

that time Ashim Sarma came and hired the vehicle and proceeded to Chariduar, 

One boy whose tile was Saikia was with Ashim Sarma. When the vehicle reached at 

Khelmati centre, 4/5 youths stopped the vehicle and he was asked to get off the 



                                                                                                                                            GR 382/12 
 

4 
 

vehicle. Then the two persons who were sitting inside the bus were talking 

something with the said 4/5 youths and at Mission Chariali, the two persons got off 

the vehicle and he took the vehicle to the owner and kept there. On 27-2-12 police 

seized the vehicle and he put his signature in the seizure list. M.Ext. 1 to M.Ext.6 

were not seized in front of him.  

In cross-examination, he stated that he does not know from whose possession, 

the said money and mobile were seized by the police.  

9.   PW6 Sri Hirak Jyoti Kalita stated that about 6/7 years back, Chariduar police 

had seized one Innova vehicle from Sri Bikash Kalita, wherein he stood as witness.  

In cross-examination, he stated that he does not know in what connection the 

vehicle was seized from his brother, Bikash Kalita. 

10. PW7 ASI Bhagaban Deka is the investigating officer.  

This in nutshell is the evidence on record.   

DECISION AND REASONS THEREOF 

11.  I have heard the prosecution and defence side. 

12.      Let me analyse how far the prosecution side has been able to prove its 

case against the accused persons beyond all reasonable doubt.  

 

13.       While going through the ejahar i.e. Ext.1, it is seen that the informant Sri 

Moni Kumar Pegu has made all the allegations only against two persons viz (i) Sri 

Raj Saikia, resident of Sivasagar, bearing Mobile No. 9854720262 and (ii) one Mr 

Singh, bearing Mobile No 9706493367. The informant has categorically mentioned 

in the ejahar that it was these two persons with whom he got acquainted at a hotel 

at Lakhimpur about two weeks prior to the lodgement of this case, that these two 

persons offered him to sell an Innova vehicle bearing Registration No AS-12-E-5120 

for Rs 6 lakhs and that it was these two persons who on 18-2-12 called the 

informant at 3 pm at Khelmati centre and there they met the informant and 

snatched away the cash amounting to Rs 6 lakhs from his hand. In the ejahar, the 

informant also stated that after getting acquainted with these two persons, he used 

to have telephonic conversation with them. The ejahar reveals that no word has 

been spoken by the informant against any other person apart from Sri Raj Saikia  
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and Mr Singh. There is no allegation in the ejahar that the two accused persons in 

this case Sri Amit Sarmah and Sri Ashim Sarmah are involved in the incident.  

 

14.  On the other hand, in course of his deposition before this court the 

informant as PW1 alleged that the incident took place in the year 2012 at Balipara 

where the accused Ashim Sarma asked him to board an Innova vehicle and after 

the informant boarded the same, the accused persons snatched away Rs 6 lakhs 

from him. The informant also alleged that inside the vehicle besides Raj Saikia, 

there was one driver and the two accused persons whereas these facts were not 

stated by the informant in the ejahar for reasons best known to him. Moreover, the 

Investigating Officer (PW7) stated in course of his cross-examination that PW1 i.e. 

the informant had not disclosed to him the name of the persons who had snatched 

away cash from him inside the Innova car.  

 

15. The investigating officer did not investigate as to who are the bearers of 

mobile numbers 9854720262 and 9706493367 as mentioned by the informant in 

the ejahar. There is nothing for prosecution evidence to suggest that the accused 

persons namely Sri Amit Sarmah and Sri Ashim Sarmah are the bearers of these 

two mobile numbers. 

 

16. All the above aspects have cast a profound doubt upon the trustworthiness of 

the claims made by the informant.  

 

17.  In view of the discussions above, it is hereby concluded that the 

prosecution has failed to prove its case beyond all reasonable doubt. As such this 

court holds that the accused Sri Amit Sarmah and Sri Ashim Sarmah are not guilty 

of the offence U/S 420 IPC of the Indian Penal Code and they be set at liberty 

forthwith. The bail bond furnished by the accused persons is hereby extended for 

six months from today (22-11-2021).  
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18.    Seized articles if any, be delivered to his lawful owner after proper verification 

and following the process of law. 

 

19.      Judgement is delivered and pronounced in open court.  

 

20.     Given under my hand and seal of this court on this   22nd day   of November’ 

2021. 

 

 

 

 

 

 

Sri. Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 
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APPENDIX 
 

 
Prosecution has examined one witness:- 
 
PW1 Sri Moni Kumar Pegu 
PW2 Shri Ajoy Doley 
PW3 Sri Bibeka Doley 
PW4 Sri Manoranjan Sangia 
PW5 Sri Hara Mohan Bora 
PW6 Sri Hirak Jyoti Kalita 
PW7 ASI Bhagaban Deka 
Defence side has not examined any witness. 
 
Documents  exhibited by the prosecution :-  
 
Ext. 1 Ejahar 
M.Ext2 to M.Ext4 Seizure Lists 
Ext.5 Sketch map 
Ext. 6 Charge sheet 
                                                                                                                                                                                       
 
Documents exhibited by the defence -: Nil  
 
 
 
 
 

Sri. Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 

 

 
 
 

 

 


